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Period for Reply 
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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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4) Kl Claim(s) 1-20 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 7-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 05 April 2001 is/are: a)IHI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-2,4-5, 7-8, 10-11, 13-14, 16-17, and 19-20 are rejected under 35 
U.S.C. 102(b) as being anticipated by McMullan. 

Regarding claim 1, receiving a broadcast information stream at a first data rate at 
a headed is disclosed in column 2, lines 5-7. Inserting one or more packets from a local 
information stream into the broadcast information stream to form a combined 
information stream is disclosed in column 2, lines 7-14, and column 1, lines 7-12 (the 
system is a digital transmission system, which would involve information transmitted in 
packet form). Transmitting the combined information stream to the user device at a 
second data rate is disclosed in column 2, lines 12-14. 

Regarding claim 4, combining a broadcast information stream at a first data rate 
and a local information stream to form a combined information stream at a second data 
rate is disclosed in column 2, lines 5-9. Receiving the combined information stream at 
the user device is disclosed in column 2, lines 12-14. 

Regarding claim 7, receiving a broadcast information stream including one or 
more packets unusable to the user device and inserting one or more local information 
packets in place of the unusable packets to form a combined information stream is 
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disclosed in column 1, lines 7-16 (the local information in the digital transmission system 
may be used to replace control information from the broadcast system that is unusable 
by the user device). Transmitting the combined information stream to the user device is 
disclosed in column 2, lines 12-14. 

Regarding claim 10, a headend coupled to the user device is disclosed in figure 
1a, element 102, and column 3, line 24. A local information source and broadcast 
information source coupled to the headend is disclosed in column 1, lines 7-12. 
Receiving a broadcast information stream from the broadcast information source at a 
first data rate is disclosed in column 2, lines 5-7. Inserting one or more packets from a 
local information stream from the local information source into the broadcast information 
stream to form a combined information stream is disclosed in column 1, lines 7-12. 
Transmitting the combined information stream to the user device at a second data rate 
is disclosed in column 2, lines 12-14. 

Regarding claim 13, a broadcast information stream at a first data rate, a local 
information stream, combining the broadcast information stream and the local 
information stream at a second data rate, and receiving the combined information 
stream at the user device is disclosed in column 1 , lines 7-12, and column 2, lines 5-14. 

Regarding claim 16, a headend coupled to the user device, a local information 
source coupled to the headend, a broadcast information source coupled to the 
headend, receiving a broadcast information stream including one or more packets 
unneeded by the user device, inserting one or more local packets in place of the 
unneeded packets to form a combined information stream, and transmitting the 
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combined information stream to the user device is disclosed in column 1 , lines 7-16, 
and column 2, lines 5-14. 

Regarding claims 2, 5, 8, 1 1 , 14, and 1 7, the user device including a TV or set- 
top box is disclosed in figure 1b, elements 151 and 152. 

Regarding claim 19, a broadcast source configured to transmit a broadcast 
information stream, wherein one or more packets associated with a local information 
stream are inserted into one or more unneeded packet locations in the broadcast 
information stream is disclosed in column 1, lines 7-16. 

Regarding claim 20, a broadcast information source configured to transmit a 
broadcast information stream at a first data rate, wherein one or more packets 
associated with a local information stream are inserted into the broadcast information 
stream to form a combined information stream, the combined information stream 
transmitted at a second data rate different from the first data rate is disclosed in column 

1, lines 7-16, column 7, lines 42-43 (the first data rate, 33.8 mbps) and column 7, line 60 
(the second data rate, 5.64 mbps). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 3, 6, 9, 12, 15, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McMullan. 
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Regarding claims 3, 6, 9, 12, and 18, the first data rate being around 30Mbps is 
disclosed in column 7, lines 42-43 (33.8 mbps is around 30). The second data rate 
being less than 100kbps is missing from McMullan. However, there is no support in the 
specification of the instant application for criticality of this value. It is generally 
considered to be within the ordinary skill in the art to adjust, vary, select, or optimize the 
numerical parameters or values of any system absent a showing of criticality in a 
particular recited value. The burden of showing criticality is on the applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937), Marconi Wireless Telegraph Co. v. 
U.S. , 320 U.S. 1 , 57 USPQ 41 7 (1 943). 

Regarding claim 15, the first data rate being around 20Mbps and the second data 
rate being around 25 Mbps is missing from McMullan. However, there is no support in 
the specification of the instant application for criticality of these numbers. It is generally 
considered to be within the ordinary skill in the art to adjust, vary, select, or optimize the 
numerical parameters or values of any system absent a showing of criticality in a 
particular recited value. The burden of showing criticality is on the applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937), Marconi Wireless Telegraph Co. v. 
U.S. , 320 U.S. 1 , 57 USPQ 41 7 (1 943). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia L Davis whose telephone number is (571) 272- 
3117. The examiner can normally be reached on 8:30 to 6, Monday to Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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